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QUESTION:  DOE O 151.1C, Chapter I, paragraph 9i(1) requires the Cognizant 

Field Element, where applicable, to pre-designate the On Scene Coordinator when 

DOE/NNSA is the lead agency for Federal responses under the National 

Contingency Plan or its replacement.  Is this requirement applicable to all Field 

Elements? 

   

 

ANSWER:  

 

The full title of the National Contingency Plan (NCP) is the National Oil and Hazardous 

Substances Pollution Contingency Plan.  This plan is published in Title 40 Code of 

Federal Regulations (CFR) Part 300.   

 

The NCP defines the On-scene coordinator (OSC) as the federal official pre-designated 

to coordinate and direct responses to the spill of oil or release of hazardous substances.  

The Federal agency responsible for providing the OSC differs depending on whether 

there has been an oil spill or the release of other hazardous substances.  The NCP defines 

the Responsible Party as the owner or operator of the facility where the spill or release 

occurred. 

 

When there is an oil spill or release of a hazardous substance, the Responsible Party is 

expected to respond and mitigate the spill or release.  The OSC works with/oversees the 

Responsible Party in a unified command arrangement to ensure that the spill or release is 

mitigated and cleaned-up.  The OSC does have the authority to take over direction of the 

response and clean-up. 

 

Because the vast majority of DOE sites/facilities are government-owned/contractor-

operated (GOCOs), the contractor will initially act as the Responsible Party and DOE 

will initially act as the OSC.  This leads to the DOE O 151.1C responsibility for the 

Cognizant Field Element Manager to pre-designate OSCs.  If the event is a release of a 

hazardous substance, the contractor remains the Responsible Party; 40 CFR 300.120(c) 

gives DOE the authority to act as the OSC for all releases of hazardous substances.   

 

If the event is an oil spill, however, 40 CFR 300.120(a) gives OSC authority to either the 

EPA or the Coast Guard, depending on the location of the spill.  Once EPA or the Coast 

Guard assumes the OSC role, DOE shifts to act as the Responsible Party, with DOE 

contractors remaining under the direction of DOE.   

 

The NCP contains no floor for a release or spill.  There are documented events where 

EPA or the Coast Guard has designated an OSC to oversee the mitigation and 

remediation of an oil spill of 5 gallons or less.   

 

In the case of hazardous material releases, DOE already has extensive requirements (e.g., 

DOE O 435.1, DOE O 450.1A, DOE O 458.1) and resulting programs to address 
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mitigation and remediation.  While these programs have the contractor (Responsible 

Party) taking action under the supervision of DOE (OSC), there is no need to formally 

designate an OSC for the majority of occurrences within the complex.  The existing 

programs accomplish mitigation and remediation. 

 

The intent of this Cognizant Field Element Manager responsibility was to have OSCs 

formally designated for events that would be declared an Operational Emergency in 

accordance with the criteria in DOE O 151.1C, Chapter V, paragraph 2b(1).  Thus, if the 

Hazards Survey for a site indicates the potential for an Operational Emergency meeting 

the criteria in Chapter V, paragraph 2b(1), then the Cognizant Field Element Manager 

should pre-designate an On Scene Coordinator(s).   

 

Should such an Operational Emergency occur, the On Scene Coordinator’s immediate 

responsibility will be to respond to inquiries.  The On Scene Coordinator would take on a 

greater operational role if the release were large enough that mitigation and remediation 

actions would exceed the capability of the site and the local and State response assets.  

Such a situation would then require assistance from other Federal agencies.  Under the 

authority in 40 CFR 300.120, the OSC provides direction to the other Federal agency 

assets to integrate them into the ongoing emergency response at the site. 

 


