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Technical Services for Management of the Oak Ridge Institute for Science and Education

This modification:

Adds attached Clause H.42 Conference Spending Consolidated and Further Continuing

Appropriations Act, 2013 for Management and Operating Contracts (May 2013) to Section H of

the contract; and

Adds attached Clause I.111a 952.231-71 Insurance - Litigation and Claims (Jul 2013) to

Section I of the contract.

Continued ...
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Oak Ridge Associated Universities 
DE-AC05-06OR23100 
Modification Number 456 
 
It is the advance understanding of DOE and Oak Ridge Associated Universities that the 
following provision is not applicable to indirect costs for conference attendance that benefits 
multiple agencies.  
 
H.42 Conference Spending Consolidated and Further Continuing Appropriations Act, 

2013 for Management and Operating Contracts (May 2013) 
 

The Contractor agrees that: 
 

a)  No cost associated with conference activities shall be allowable under this contract 
unless the conference is directly and programmatically related to the purpose of the 
contract and the specific work authorization/order/task directing the conference 
activities. 

 
b)  The Contractor shall follow the most current guidance issued by DOE concerning 

reporting of conference related activities and spending.  The Contractor shall 
request, obtain approval (if $100,000 or greater), and report all conference 
activities through the Conference Management Reporting and Approval Tool on 
the DOE iPortal at https://iportal.doe.gov. 

 
(c) While a conference may be approved by DOE based on estimated cost and 

attendance to ensure federal funds are used for purposes that are appropriate, cost 
effective, and important to the core mission, only the Contracting Officer has 
authority to determine if the costs incurred by the Contractor are allowable, 
allocable, and reasonable. 

 
(d) The Contractor and its employees, its sponsors, hosts and attendees shall 

aggressively seek to limit costs associated with a conference.  Conference 
expenditures shall be kept to the minimum necessary to carry out the Department's 
mission and consistent with applicable portions of the Federal Travel Regulation, 
and 48 CFR Chapter 1, the Federal Acquisition Regulation. 

 
(e) The Contractor shall ensure its conference attendees conduct themselves with the 

highest level of professionalism and ethical behavior consistent with that expected 
of DOE employees. 

 

(f) The Contracting Officer will ensure conference activities are included in the 
Contractor’s annual audit plan. 

  

https://iportal.doe.gov/


Oak Ridge Associated Universities 
DE-AC05-06OR23100 
Modification Number 456 
 
Please note that Clause I.111 952.231-71 Insurance – Litigation and Claims (Aug 2009) applies 
to costs incurred through the date of this modification.  The following Clause I.111a 952.231-71 
Insurance – Litigation and Claims (Jul 2013) applies to costs incurred from the date of this 
modification and forward. 
 
I.111a 952.231-71 Insurance – Litigation and Claims (Jul 2013) 
 
(a)  The contractor must comply with 10 CFR Part 719, Contractor Legal Management 

Requirements, if applicable. 
 
(b) (1) Except as provided in paragraph (b)(2) of this clause, the contractor shall procure and 

maintain such bonds and insurance as required by law or approved in writing by the 
Contracting Officer. 

 
(2) The contractor may, with the approval of the Contracting Officer, maintain a self-
insurance program in accordance with FAR 28.308; provided that, with respect to 
workers’ compensation, the contractor is qualified pursuant to statutory authority. 

 
(3) All bonds and insurance required by this clause shall be in a form and amount and for 
those periods as the Contracting Officer may require or approve and with sureties and 
insurers approved by the Contracting Officer. 

 
(c)  The contractor agrees to submit for the Contracting Officer’s approval, to the extent and 

in the manner required by the Contracting Officer, any other bonds and insurance that are 
maintained by the contractor in connection with the performance of this contract and for 
which the contractor seeks reimbursement.  If an insurance cost (whether a premium for 
commercial insurance or related to self-insurance) includes a portion covering costs made 
unallowable elsewhere in the contract, and the share of the cost for coverage for the 
unallowable cost is determinable, the portion of the cost that is otherwise an allowable 
cost under this contract is reimbursable to the extent determined by the Contracting 
Officer. 

 
(d)  Except as provided in paragraph (f) of this clause, or specifically disallowed elsewhere in 

this contract, the contractor shall be reimbursed— 
 

(1) For that portion of the reasonable cost of bonds and insurance allocable to this 
contract required in accordance with contract terms or approved under this clause, and 

 
(2) For liabilities (and reasonable expenses incidental to such liabilities, including 
litigation costs) to third persons not compensated by insurance without regard to the 
limitation of cost or limitation of funds clause of this contract. 

 



(e)  The Government’s liability under paragraph (d) of this clause is subject to the availability 
of appropriated funds.  Nothing in this contract shall be construed as implying that the 
Congress will, at a later date, appropriate funds sufficient to meet deficiencies. 

 
(f) (1) Notwithstanding any other provision of this contract, the contractor shall not be 

reimbursed for liabilities to third parties, including contractor employees, and directly 
associated costs which may include but are not limited to litigation costs, counsel fees, 
judgment and settlements— 

 
(i) Which are otherwise unallowable by law or the provisions of this contract, including 
the cost reimbursement limitations contained in 48 CFR Part 31, as supplemented by 48 
CFR 970.31; 

 
(ii) For which the contractor has failed to insure or to maintain insurance as required by 
law, this contract, or by the written direction of the Contracting Officer; or 

 
(iii) Which were caused by contractor managerial personnel’s— 

 
(A) Willful misconduct;  
(B) Lack of good faith; or 
(C) Failure to exercise prudent business judgment, which means failure to act in 
the same manner as a prudent person in the conduct of competitive business; or, in 
the case of a non-profit educational institution, failure to act in the manner that a 
prudent person would under the circumstances prevailing at the time the decision 
to incur the cost is made. 

 
(2) The term ‘‘contractor’s managerial personnel’’ is defined in the Property clause in this 
contract. 

 
(g) (1) All litigation costs, including counsel fees, judgments and settlements shall be 

segregated and accounted for by the contractor separately.  If the Contracting Officer 
provisionally disallows such costs, then the contractor may not use funds advanced by 
DOE under the contract to finance the litigation. 

 
(2) Punitive damages are not allowable unless the act or failure to act which gave rise to 
the liability resulted from compliance with specific terms and conditions of the contract 
or written instructions from the Contracting Officer. 

 
(3) The portion of the cost of insurance obtained by the contractor that is allocable to 
coverage of liabilities referred to in paragraph (f) of this clause is not allowable. 

 
(h)  The contractor may at its own expense and not as an allowable cost procure for its own 

protection insurance to compensate the contractor for any unallowable or non- 
reimbursable costs  incurred in connection with contract performance. 

 


